
CASE #1 (9:30)

Scott Patrick Werner and Kelly Lynn Werner Beck personal representatives of The Estate of Dr. Stanley Werner,
Plaintiffs/Appellees,
v.
De’Anthony Melton,
Defendant/Appellant

This appeal arises from a negligence action stemming from an alleged dog bite, in which the trial court entered summary judgment in favor of Plaintiffs/Appellees for $758,325.72 based largely on deemed admissions. Within a year after the summary judgment order was entered, Defendant/Appellant De’Anthony Melton filed a motion to set aside the judgment under Tennessee Rule of Civil Procedure 60.02, claiming that he was not properly served and that the judgment was more than triple what the plaintiff requested in the complaint.  The trial court initially granted the motion to set aside, but it later reconsidered and denied the motion.  Defendant now appeals, arguing that the trial court erred in refusing to set aside the summary judgment, claiming that service by publication was legally ineffective, rendering the judgment void under Rule 60.02(3).  Alternatively, he argues that the trial court erred in failing to set aside the judgment under Rule 60.02(1), (2), and (5) based on timeliness, excessive damages, and a summary judgment functioning as a default judgment. The Plaintiffs/Appellees respond that Melton was properly served through household substitute and mail service, had actual notice of the judgment through garnishments, unreasonably delayed seeking relief, waived his damages objections, and failed to meet Rule 60.02’s standards. Melton seeks vacatur or remand, while Appellees seek affirmance.










CASE #2 (10:15)

Southern Auto Source Finance, LLC
Petitioner/Appellant,
v.
Airways Towing & Recovery
Respondent/Appellee

This Rule 10 extraordinary appeal arises from a General Sessions judgment entered on December 9, 2024 in favor of Southern Auto Source Finance, LLC awarding $31,999 in damages and attorney’s fees against named defendant, “Airways Towing & Recovery.”  Airways Towing, through owner and non-lawyer Timothy Gaston, filed a notice of appeal to Circuit Court. Southern Auto moved to dismiss the appeal, arguing the notice was a nullity.  It argued that the defendant in the General Sessions matter was “Airways Towing & Recovery, LLC,” not the sole proprietorship “Airways Towing & Recovery.”  Therefore, because Mr. Gaston was a non-party, non-attorney filing on behalf of a Tennessee limited liability company, perfection of a General Sessions appeal was defective because the local rules require representation by counsel absent self-representation.  Because the notice is jurisdictional, the defect was not an excusable “informality.”  The Circuit Court denied dismissal, and this Court granted extraordinary review limited to whether that denial was error. Southern Auto contends the ruling constitutes a fundamental illegality and a plain abuse of discretion. Airways Towing responds that the notice was proper and that he was permitted to file the notice pro se on behalf of his proprietorship.  He points out that Southern Auto never sued an LLC but instead sued “Airways Towing & Recovery” (as a sole proprietorship).  He argues that a sole proprietor may appear pro se and that any party-designation defect could have been cured under the Tennessee Rules of Civil Procedure on de novo appeal. Southern Auto seeks dismissal for lack of jurisdiction, while Airways Towing seeks affirmance.










CASE #3 (11:00 a.m.)

City of Memphis,
Petitioner/Appellant,
v.
Memphis Police Association
Respondent/Appellee
v.
Fausto Frias, et al
Intervenors/Appellees

This appeal arises from a dispute between the City of Memphis and the Memphis Police Association (“MPA”) over the City’s creation of a new “Second Lieutenant” position within the Memphis Police Department. The MPA filed a grievance, and the matter went to arbitration.  The arbitrator held in favor of the MPA, concluding that the City violated the parties’ Memorandum of Understanding (“MOU”) by unilaterally changing the rank structure and promotion process. It ordered elimination of the new position, demotion of the promoted officers, and the formation of a “Promotional Committee.” The City petitioned the trial court to vacate the award, arguing that the arbitrator exceeded his authority by rewriting the MOU, nullifying the City’s management rights under Article 10, and imposing remedies not authorized by the agreement.  Meanwhile, over 70 police officers sought to intervene in the action in support of the arbitrator’s award.  The trial court affirmed the award, and the City now appeals.  It challenges the trial court’s denial of vacatur, the order allowing individual officers to intervene, and seeks a new trial based on the trial judge’s post-judgment recusal. The MPA responds that judicial review of arbitration awards is extremely limited, that the arbitrator acted within his authority by interpreting Article 18 and Exhibit A, properly found a contractual violation, and imposed a permissible status quo ante remedy, and that neither intervention nor recusal warrants reversal. The Intervenor–Appellees likewise argue the arbitrator acted within the authority submitted to arbitration, that the promotional committee remedy enforced existing contract language, that the City’s challenge to the intervention order is time-barred, and that the record does not support a claim of judicial bias.
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