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What role can and should international human rights law play in the struggle against global poverty and economic inequality? Such a question is not new, but recently a new aspect to it has emerged: what contribution might international human rights law make, if understood on the basis of an ‘extraterritorial’ orientation, as far as the obligations of states are concerned? This question has been foregrounded by a major international initiative by human rights experts and activists begun in 2011 with the adoption of the ‘Maastricht Principles on the Extraterritorial Obligations of States in the area of Economic, Social and Cultural Rights’. My presentation offers a critical evaluation of this question, using the Principles and its explanatory Commentary as a case study illuminating some of the tensions and dilemmas implicated in it. It begins by establishing the context for the present study, the idea of ‘extraterritorial’ human rights obligations, and the origins and historical development of the treatment of issues of international economic justice in international law. It then explains the method adopted herein for evaluating the tensions involved in an activist project of the type furthered by the Principles, which seeks to use international human rights law to address such issues. It goes on to explore several distinct but related tensions: the tensions between hope and reality; the tensions between a global and a territorial focus; the tensions between statism and cosmopolitanism; and tensions between law as it is and law as it should be. Attention then turns to three key elements of the substantive normative regime of international human rights law as set out in the Principles, which are each described and then used as a way of exploring how the aforementioned tensions play out in how the law is understood.  The first element, ‘power’, concerns how the law frames the projection of power extraterritorially so as to conceive particular triggers for extraterritorial applicability.  The second element, ‘cooperation’, concerns what the law requires of economically advantaged states by way of resource and technology transfer to economically less advantaged states.  The third element, ‘freedom’, concerns what the law says about the right of people to be free from foreign economic control.
